
Comm South Companies, Inc. 

Attachment G 

Suspension or Revocation of Authority 

In 2000, Applicant’s authority to provide telecommunications services was suspended or 
revoked in the states of Alabama, Arkansas, and Florida due to the Applicant’s inadvertent 
failure to timely file reporting information. Applicant believes that the oversights were 
attributable in large measure to changes in responsible personnel and a move of the company’s 
headquarters in March and April of this year. 

The Alabama Public Service Commission has reinstated Applicant’s authority. See Order, 
Docket No. 27495 (September 12,200O). Applicant’s request for reinstatement is currently 
pending before the Arkansas Public Service Commission. See Order No. 5, Docket No. 00-121- 
U (July 25, 2000). Applicant only recently learned of its Florida revocation and is in the process 
of correcting deficiencies and, pursuant to Commission practice, re-applying for authority. See 
Order No. PSC-OO-0680-SC-TX, Docket No. 000230-TX (April 12,200O). Attached hereto are 
copies of each of these orders. 

Applicant is not aware of any other actions involving non-compliance with regulatory 
requirements. Applicant (or its subsidiaries) has not been denied authority to provide 
telecommunications services in any state. 



ALABAMA PUBLIC SERVICE COMMISSION, 

v. 

DELINQUENT COMPANIES, 

Respondents 

DOCKET 27435 

ORDER 

BY THE COMMISSION: 

By Order entered in this proceeding in June of 2000. the Certificates of the companies that have 

not paid the inspection and supervision fees were revoked. Subsequently, Comm South Companies, 

Inc.. d/b/a Alabama Comm South Corp. (“&mm South”) petitioned for reinstatement. It appears that e 

S200.00 penalty should be assessed but that Comm South’s Certificate should be reinstated. 

IT IS. THEREFORE, ORDERED BY THE COMMISSION, That a penalty in the amount of 

S200.00 is assessed against Comm South Companies. Inc., d/b/a Alabama Comm South Corp. pursuant 

to 537-2-41 Code of Alabama, 1975 

IT IS FURTHER ORDERED BY THE COMMISSION. That the Certificate to provide Local 

Exchange Resale Service is hereby reinstated for Comm South Companies, Inc., d/b/a Alabama Comm 

South Corp. 

IT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof, 

DONE at Montgomery, Alabama, this /A * day of September, 2000. 

ALABAMA PUBLIC SERVICE COMMISSION 

Ilace. Jr., Commissione 
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ARKANSAS PUBLIC SEWICE COMh4ISSION 

DOCKET NO. 00-121-U 
ORDER NO. - 

Appeawxcs: General Staff of the Arkansas public Scnri~e Cottatnissioa represented by Gregory 
.__ Glisi& Anomey at Law. Little Rock, Arkansas; no appearance for any of the 

resJaondentr 

Corr~&siou issue a show cause order against certain u&ties wbo have failed to file an annual repon 

of gross earnings from their Aikanms prcponirs for rbc prcadag cals~dar year as rcpuird by Ark 

Code AM. $23-3-109. The ~~tilities alleged by StaEro be in noncom@itu~e with Ark. Code Ann. 

$23-3-109 are listed in a three page attachment. calhxl Attacbmatt A fo its petiOn 

StafPIpetitionnocrstkatwithoulherqro~ ofp1osseamings asrequired by Ark. Code Ann. 

p3-3409, aue to be 51od by the ad of Mash tech year for rbe precsd&~ splandpr year, rhe 

Commission is unable to dacti the total gross camings of all utilities as required by this statute 

and then levy end collect Tom each utility suhjcct thereto the annual fee mandatul by MC. Co& Am. 

623-3-l 10 

Ark. Code Ann. 023-S103 empowers the Gxnmission to enforce comphance witkth$ “‘;F.’ 

&kamas Public Utility Coda, which includes the cited stanltes, by, among o&r tbir\$s, impoaiog a 
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civil wxxion of no mare than SLOW against a utili~ over Micb it has jurisdiction and which is 

found ~CI be in violation of law. 10 its petition SrPffrsquautc thar tho Commission impose this Sl,OQ&.$ 
i 

I 

public convenimxe ard n~Cersity CCCNI of Ihe r&endino utilities. previously & by the 

On May 16,2QW, Sraffglad M wded p&on in rhis docket remwing fmm ~ttaslunoot 

wichdmun as to those utilities whose aames do not a~prar on amended Attachment A to thcamemded 

petition. 

Based on the ~llog~tions ofStaRs p&ion and artratded petition. an order 10 show csurcr was 

issued on June 34, 20DOa oma’lng tBe utilitief RMUI in ullcndd Amcheat A to the amended __ ; 
_a. 

petition IO appear and show cause why their CCN’c sbauld it be revoked and a civil penahsria tltit*.y& 
‘.’ 
‘* amotmt of $1,000 imposed against each of&eta fez the violation ofArk. Code ANL 523-3-109. A 

hearing on thii matter was schcdukd on July 18.2000. 

SI&filed motions to ni%niss its paitionagaiast c&n ofthe named urilitiason~June 21 and 

July 12.2000, StAtin thst thcra named utititios had brough rhomp&ss into wmpliaacc with the 

stautary annual report of gross earnings filing TWJU~WIEJK Nbsquwt IO the issuance of the order 

to show cause on June 14,2OW. lheret%re. based on SrsfPs motinsto dismiss, Order NOS. 3 and 

4. issuea June 22 and My 14. ~2000. rcspenively, ~xlissalvxd thr order to shosr cause TWO the &litks 

named thcrcii end dismissed this proceeding as to them. ..‘.( 

None af the utihti~ Ag&tSt which the ordct to show cause ICmAiUS itt cffccr has filed 
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prescribed shak&esmd~inde&uh md io all relcvaru basic facts sutcd in said complain or &ow 

caux orda shall bs dI=u&cd admed, . . - The S~DW cause or&~ in rhis ciue. Order No. 2, issued 

June 14.2DOO.wasiimely setvcd oneach respondcarutilirvbYmailsndihe~~(20)~period 

for answer or response required by auk 10.04 cxpirod prinr zothc daxu ofthe hearing, July 18.2000. 

--Bascduponthcakpziouionsxrfkmb in Staffs pc6rion &r a show cause order. incorporated 

into !hc show cause order irslled Oil J~ae 14.2000, and in ~mrdanw with MB 10.04 of rhe 

Commission’s Rules of Practice and Pmcdwe as h.knabovu indicated. it is ORDERED that the 
. CCNs prcvxusiy gmmed ro the following named rerpondau urilities amhoridng than to pravidc 

udllry services in the Sw6 of Arkansas be, and are her&y* revoked cffbalve with Ike date o’+i; 

order: 

Accutel commu6icari8~ Iae. 
~raaica~ Tel Group, Ins. 
AR-KAN 
Ardi Im. 
ATN Communkations, Inc. 
Austin Payfones. L.L.P. 
Buym.UniMIu~tional 
colorado ?&a communicsrionr Corp. 
CamlauniicrronN-k sa LLC 
ConncctAmerir, Jnc. 
Cyberl&ht International Inc 
Daveltel, Inc. 
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above named respondent utiliics. 

Jwisdicdon is rctajned in this matlu ?kr such tiher proccntings or order0 Bs G&j 

ncussary or appropriate. 
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- WARNING: 
Changes in appearance and in display offormulas, tables, and text may have occurred during, 
translation of this documenf into an electronic medium. This HTML document may not be an accurate 
version of the oficial document and should not be relied on. 

For a more accurate version of this document, click here to vieu/download the document in WordPerfect 

F c ick here to download the WordPerfect file viewer plug-in. 

For an oflcialpaper copy, contact the Florida Public ServiceCommission at 
call (850) 413- 6770. There may be a charge for the copy. 

contact@psc.state.fl.us or 

I BEFORE THE FLORIDA PUBLIC SERVICE 

I COMMISSION 

1n re: Initiation of show cause DOCKET NO. 000230-TX 
proceedings against Onyx ORDER NO. PSC-OO-0680-SC-TX 
Distributing Company, Inc. d/b/a ISSIJSD: April 12, 2000 
Florida Comm South for apparent 
violation of Section 364.183(l), 
F.S., Access to Company Records. 

The following Commissioners participated in the disposition of this matter: 

JOE GARCIA, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 
E. LEON JACOBS, JR. 
LILA A. JABER 

ORDER TO SHOW CAUSE 

BY THE COMMISSION: 

Onyx Distributing Company, Inc. d/b/a Florida Comm South (Onyx) is an ALEC certificated to operate 
in Florida pursuant to Certificate Number 4757. As a provider of telecommunications services in Florida, 
Onyx is subject to the rules and regulations of the Commission. 

On June 25, 1999, our staff sent to Onyx a certified letter, requesting information necessary for inclusion 
in the local competition report required of the Commission by Section 364.386, Flor idu Statutes. On 
July 6, 1999, Onyx signed for delivery of the letter. Receiving no response, on December 6, 1999, our 
staff sent a second certified letter, requesting a response from Onyx no later than December 22, 1999. To 
date, they have not responded to our staff’s inquiries. 

Section 364.183(l), Flor ida Stututes, provides that we shall have access to all records of a 
telecommunications company that are reasonably necessary for the disposition of matters within our 
jurisdiction. The rule further provides that we may require telecommunications companies to provide the 
requested records to us in the form specified by us. 

Pursuant to Section 364.285, Flor ida Statutes, we are authorized to impose upon any entity subject to 
our jurisdiction a penalty of not more than $25,000 for each day a violation continues, if such entity is 
found to have refused to comply with, or to have willfully violated any lawful rule or order of the 
commission, or any provision of Chapter 364, Flor idn Statutes. Utilities are charged with knowledge of 
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. 
the Commission’s rules and statutes. Additionally, “[i]t is a common maxim, familiar to all minds, that 
‘ignorance of the law’ will not excuse any person, either civilly or criminally,” Barlow v. United States, 
32 U.S. 404,411 (1833). 

We believe that Onyx’s conduct in not providing access to company records, in apparent violation of 
Section 364.183(l), Flor idu Siututes, has been “willful” in the sense intended by Section 364.285, & 
ida Stafures. In Order No. 24306, issued April 1, 199 1, in Docket No. 890216-TL titled In re: 
Investigation into the Proper Application of Rule 25-14.003, Florida Administrative Code, Relating to 
Tax Savings Refund for 1988 and ]989, having found that the company had not 
Intended to violate the rule, the Commrssron nevertheless found it appropriate to order it to show cause 
why it should not be fined, stating that “In our view, willful implies intent to do an act, and this is 
distinct from intent to violate a rule.” Thus, any intentional act, such as Onyx’s conduct at issue here, 
would meet the standard for a “willful violation.” 

Upon consideration, Onyx shall have 21 days from the date of this order to respond in writing why it 
should not be fined $10,000 or have its certificate canceled for apparent violation of Section 364.183(l), 
Flor ida Statutes. If Onyx timely responds to the show cause order, this docket shall remain open, 
pending resolution of the show cause proceeding. If Onyx does not respond to this Order to Show Cause, 
the tine shall be deemed assessed. If Onyx pays the fine, it should be remitted to the State of Florida 
General Revenue Fund, pursuant to Section 364.285, Flor ida Stututes. If Onyx fails to respond to the 
Order to Show Cause, and the tine is not received wrthin ten business days after the expiration of the 
show cause response period, Certificate Number 4757, issued to Onyx Distributing Co., Inc d/b/a 
Florida Comm South, shall be canceled and this docket closed. 

Based on the foregoing, it is therefore 

ORDERED by the Florida Public Service Commission that Onyx Distributing Company, Inc. d/b/a 
Florida Comm South shall show cause in writing within 2 1 days of the date of this Order why it should 
not be fined $10,000 or have its certificate canceled for apparent violation of Section 364.183(l), Flor 
ida Statutes. It is further 

ORDERED that any response to the Order to Show Cause tiled by Onyx Distributing Company, Inc. 
d/b/a Florida Comm South shall contain specific allegations of fact and law. It is further 

ORDERED that failure to respond to this Order to Show Cause in the manner and by the date set forth in 
the “Notice of Further Proceedings or Judicial Review,” attached hereto, shall constitute an admission of 
the violations described in the body of this Order, as well as a waiver of the right to a hearing, and will 
result in the automatic assessment of the tine. It is further 

ORDERED that if Onyx Distributing Company, Inc. d/b/a Florida Comm South pays the fine, it shall be 
remitted to the State of Florida General Revenue Fund pursuant to Section 364.285, Flor ida Statutes. It 
is further 

ORDERED that in the event Onyx Distributing Company, Inc. d/b/a Florida Comm South fails to 
respond to this Order and the fine is not received within ten business days after the expiration to the 
show cause response period, Certificate Number 4757 shall be canceled, and this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 12th day of April, 2000. 

Is/ Blanca S. Bay6 
BLANCA S. BAY@ Director 

Division of Records and Reporting 

This is afacsimile copy. A signed copy of the order may be obtained by calling I-850-113-6770. 

(SEAL) 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(l), Flor idu Statutes, to notify 
parties of any administrative hearing or judicial review of Commission orders that is available under 
Sections 120.57 or 120.68, Flor ida Statutes, as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests for an administrative hearing or judicial review will 
be granted or result in the relief sought., 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does not affect a 
substantially interested person’s right to a hearing. 

This order is preliminary, procedural or intermediate in nature. Any person whose substantial interests 
are affected by this show cause order may file a response within 21 days of issuance of the show cause 
order as set forth herein. This response must be received by the Director, Division of Records and 
Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on 
May 3,200O. 

Failure to respond within the time set forth above shall constitute an admission of all facts and a waiver 
ofthe right to a hearing and a default pursuant to Rule 28-106.11 l(4), Florida Administrative Code. 
Such default shall be effective on the day subsequent to the above date. 

If an adversely affected person fails to respond to this order within the time prescribed above, that party 
may request judicial review by the Florida Supreme Court in the case of any electric, gas or telephone 
utility or by the First District Court of Appeal in the case of a water or wastewater utility by tiling a 
notice of appeal with the Director, Division of Records and Reporting, and filing a copy of the notice of 
appeal and the filing fee with the appropriate court. This tiling must be completed within thirty (30) days 
of the effective date of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure. 

_~ _.,,..... .,._ ~.~ . .._ _~~ ..~-............ ..~.~..~.~~.~~.~.....~.........~~.~.......~~............ ~..~ ~~~. 
This document was automatically converted to HTA4L using a program custom-written by the FPSC. rf 
you have any questions or comments regarding this conversion, you can send e-mail to the programmers 
Allison Orange and Chip Orange. 
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